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Engineering the Federal Engineering the Federal 
Aid ProcessAid Process

1515thth Statewide Local Bridge ConferenceStatewide Local Bridge Conference

Procedures for Locally Administered Federal Aid Projects (PLAFAPProcedures for Locally Administered Federal Aid Projects (PLAFAP) ) 

October 21, 2008October 21, 2008

Presenters   Presenters   Diane Kenneally, P.E. NYSDOTDiane Kenneally, P.E. NYSDOT

Kenneth Rupert, P.E. NYSDOTKenneth Rupert, P.E. NYSDOT

Contact InformationContact Information

Diane L. Kenneally, P.E., Director, NYSDOT Local Programs BureauDiane L. Kenneally, P.E., Director, NYSDOT Local Programs Bureau
(LPB)(LPB)

Kenneth W. Rupert, P.E., Federal Aid Section, NYSDOT Kenneth W. Rupert, P.E., Federal Aid Section, NYSDOT -- LPBLPB

Address Address 
LPB LPB –– POD 5POD 5--22
50 Wolf Rd.50 Wolf Rd.
Albany NY, 12232Albany NY, 12232
MOMO--LocalProgramsBureau@dot.state.ny.usLocalProgramsBureau@dot.state.ny.us
PhonePhone (518) 485(518) 485--99599959
Fax Fax (518) 457(518) 457--96589658

What is an MPO?What is an MPO?

What is a STIP/TIP?What is a STIP/TIP?

Why does a project have to be listed in the STIP/TIP?Why does a project have to be listed in the STIP/TIP?

What is the best way to get a project listed in the STIP/TIP?What is the best way to get a project listed in the STIP/TIP?

Is there another way to get a project listed in the STIP/TIP?Is there another way to get a project listed in the STIP/TIP?

My project is listed in the STIP/TIP.  Why canMy project is listed in the STIP/TIP.  Why can’’t I get federal t I get federal 
funds?funds?

STIP/TIP PROCESS

mailto:mo-localprogramsbureau@dot.state.ny.us
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policy board of an organization created to policy board of an organization created to 
carry out the metropolitan transportation carry out the metropolitan transportation 
planning processplanning process

develops a longdevelops a long--range regional transportation range regional transportation 
plan plan 

develops a shortdevelops a short--range program of federally range program of federally 
funded projects funded projects 

44--year, statewide prioritized list of year, statewide prioritized list of 
transportation projectstransportation projects
(Projects in additional years are only informational)(Projects in additional years are only informational)

TIPs must be included without change in the TIPs must be included without change in the 
STIPSTIP
updated every two yearsupdated every two years
jointly approved by FHWA and FTAjointly approved by FHWA and FTA
Inclusion in the STIP is required for projects to Inclusion in the STIP is required for projects to 
be eligible for funding under title 23 U.S.C. be eligible for funding under title 23 U.S.C. 
and title 49 U.S.C. Chapter 53.and title 49 U.S.C. Chapter 53.

44--year prioritized list of transportation projects for an MPO year prioritized list of transportation projects for an MPO 
area   area   (Projects in additional years are only informational)(Projects in additional years are only informational)

updated on a cycle compatible with the STIP development updated on a cycle compatible with the STIP development 
and approval processand approval process

approved byapproved by
the MPOthe MPO
the Governorthe Governor

Inclusion in the TIP is required for projects in Inclusion in the TIP is required for projects in 
MPO areas to be eligible for funding under title MPO areas to be eligible for funding under title 
23 U.S.C. and title 49 U.S.C. Chapter 53.23 U.S.C. and title 49 U.S.C. Chapter 53.

July/August July/August –– Instructions & Allocations Instructions & Allocations 
distributeddistributed
August August -- January January -- Confirm all projects are fully Confirm all projects are fully 
and correctly listed in draft STIP/TIPand correctly listed in draft STIP/TIP
AprilApril--June June -- MPO Planning & Policy Committees MPO Planning & Policy Committees 
approve TIPapprove TIP
July July –– NYSDOT assembles draft STIPNYSDOT assembles draft STIP
August August –– 3030--day public review of draft STIPday public review of draft STIP
September September –– NYSDOT submits STIP to FHWA NYSDOT submits STIP to FHWA 
and FTAand FTA
October 1 October 1 –– FHWA/FTA approve new STIPFHWA/FTA approve new STIP
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Project Level InformationProject Level Information

PINPIN
DescriptionDescription
MPO(s)MPO(s)
County(s)County(s)
Responsible AgencyResponsible Agency
Air Quality (Exempt, nonAir Quality (Exempt, non--Exempt,Exempt,
Not Applicable)Not Applicable)

Add Project to Draft STIP 

Descriptions describeDescriptions describe
What the project isWhat the project is
Where the project isWhere the project is

Descriptions should use terms that Descriptions should use terms that 
everyone involved in the project process everyone involved in the project process 
and the general public can understandand the general public can understand

Federal earmarks should include the Federal earmarks should include the 
legislative languagelegislative language

Descriptions

STIP DescriptionSTIP Description
MOFMOF--RT 324; RT 265RT 324; RT 265--BELMONT AVEBELMONT AVE

Phase Level Information (for each Phase Level Information (for each 
Phase)Phase)

PhasePhase
Federal Fiscal Year (FFY)Federal Fiscal Year (FFY)
Federal Fund Type(s)Federal Fund Type(s)
Federal Amount(s) ($)Federal Amount(s) ($)
NonNon--Federal Amount(s) ($)Federal Amount(s) ($)

Add Project to Draft STIP (cont.)
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AllAll federally funded project Phases listed in STIP?federally funded project Phases listed in STIP?
(STIP recognizes 9 project Phases)(STIP recognizes 9 project Phases)

ScopingScoping
Preliminary DesignPreliminary Design
ROW IncidentalsROW Incidentals
Detailed DesignDetailed Design
ROW AcquisitionROW Acquisition
ConstructionConstruction
Construction InspectionConstruction Inspection
MiscellaneousMiscellaneous
OperationsOperations

AllAll Phases information listed correctly?Phases information listed correctly?

Federal Fiscal Year of obligationFederal Fiscal Year of obligation

FederalFederal--Aid Fund Type(s)Aid Fund Type(s)

FederalFederal--Aid Fund Amount(s)Aid Fund Amount(s)

Match Amount(s)Match Amount(s)

Some Federal Aid Programs Some Federal Aid Programs 
AvailableAvailable

National Highway System (NHS)National Highway System (NHS)
Highway Bridge Program (HBP)Highway Bridge Program (HBP)
Safe Routes to School Program (SRTS)Safe Routes to School Program (SRTS)
Transportation Enhancements Program Transportation Enhancements Program 
(TEP)(TEP)
High Priority Projects Program (HPP)High Priority Projects Program (HPP)

Some Federal Aid Programs Some Federal Aid Programs 
AvailableAvailable

Highway Safety Improvement Program Highway Safety Improvement Program 
(HSIP)(HSIP)
Congestion Mitigation and Air Quality Congestion Mitigation and Air Quality 
Improvement Program (CMAQ)Improvement Program (CMAQ)
Transportation and Community and Transportation and Community and 
System Preservation Program (TCSP)System Preservation Program (TCSP)
Emergency Relief Program (ER)Emergency Relief Program (ER)
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National Project Funds ManagementNational Project Funds Management

FHWA Area of Concern/FocusFHWA Area of Concern/Focus
Unexpended ObligationsUnexpended Obligations
Release of ObligationRelease of Obligation

Terms and DefinitionsTerms and Definitions

Terms and DefinitionsTerms and Definitions
As Defined by FHWAAs Defined by FHWA

Active ProjectActive Project
Inactive ProjectInactive Project
DeDe--obligateobligate
WithdrawWithdraw

Preliminary Engineering Preliminary Engineering ––
10 year limit10 year limit

23 CFR 630.112(c)(2)23 CFR 630.112(c)(2)
Federal Authorization (FA) of PE Federal Authorization (FA) of PE 
(Preliminary Engineering) to ROW (Preliminary Engineering) to ROW 
Acquisition, or ConstructionAcquisition, or Construction
Process Review Process Review –– Findings Oct. 2007Findings Oct. 2007
Status Status –– todaytoday
Impacts to project SponsorsImpacts to project Sponsors

AuthorityAuthority

Public Law 109Public Law 109--59 59 –– Safe, Accountable, Flexible, Safe, Accountable, Flexible, 
Efficient Transportation Equity Act: A Legacy for Users Efficient Transportation Equity Act: A Legacy for Users 
(SAFETEA(SAFETEA--LU) LU) http://www.fhwa.dot.gov/safetealu/index.htmhttp://www.fhwa.dot.gov/safetealu/index.htm

FHWAFHWA--NYSDOT SAFETEANYSDOT SAFETEA--LU AgreementLU Agreement
Chapter 2 of the PLAFAP ManualChapter 2 of the PLAFAP Manual

www.fhwa.dot.gov/safetealu
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Roles & ResponsibilitiesRoles & Responsibilities

FHWAFHWA’’s authority and oversight roles are defined in:s authority and oversight roles are defined in:
23 USC & 23 CFR  23 USC & 23 CFR  
FHWA/NYSDOT SAFETEAFHWA/NYSDOT SAFETEA--LU Agreement,LU Agreement,
our authority for delegation our authority for delegation 
Chapter 2 of the Procedures for Locally Chapter 2 of the Procedures for Locally 
Administered Federal Aid ProjectsAdministered Federal Aid Projects

Procedures for Locally Administered Federal Procedures for Locally Administered Federal 
Aid Projects Aid Projects (PLAFAP)(PLAFAP)

Two volume setTwo volume set
Volume 1  Volume 1  -- GuidelinesGuidelines
Volume 2 Volume 2 –– AppendicesAppendices

Available on the WWW atAvailable on the WWW at
https://https://nysdot.gov/divisions/operating/opdmnysdot.gov/divisions/operating/opdm//
locallocal--programsprograms--bureau/locallybureau/locally--administeredadministered--
federalfederal--aidaid--projectsprojects

Available on WebsiteAvailable on Website
Manual Update ScheduleManual Update Schedule
FHWA Resources Tab FHWA Resources Tab –– Checklists, Guides, Checklists, Guides, 
ReportsReports
Related Issues Related Issues –– e.g. Scour Critical e.g. Scour Critical POAsPOAs

Major Manual UpdatesMajor Manual Updates

PMP PMP –– Project Management Plan Project Management Plan (Chapter 2)(Chapter 2)

CMP CMP –– Construction Management Plan Construction Management Plan 
(Chapter 12)(Chapter 12)

ROW ROW –– Regional ROW CertificationRegional ROW Certification
(Chapter 11) (Chapter 11) 

Construction Contract RequirementsConstruction Contract Requirements
(Chapter 12)(Chapter 12)

Construction Contract CloseConstruction Contract Close--out out (Chapter 15)(Chapter 15)

Project CloseProject Close--out out (Chapter 17)(Chapter 17)

Chapter 12Chapter 12
Construction Contract RequirementsConstruction Contract Requirements

1515THTH Statewide Conference on Local BridgesStatewide Conference on Local Bridges
October 2008October 2008

Local Programs BureauLocal Programs Bureau
Diane L. Kenneally, P.E., Director Diane L. Kenneally, P.E., Director 
Kenneth W. Rupert, P.E.Kenneth W. Rupert, P.E.

https://nysdot.gov/divisions/operating/opdm/local-programs-bureau/locally-administered-federal-aid-projects
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Engineering the Federal Engineering the Federal 
Aid ProcessAid Process

Chapter 12 Organizational RewriteChapter 12 Organizational Rewrite
RevisionsRevisions

FillableFillable formsforms

Planned DistributionPlanned Distribution
September 2008 September 2008 –– Distribute for reviewDistribute for review

Counties, Towns, Villages, Cities, Consultants, Counties, Towns, Villages, Cities, Consultants, 
AGC, NYSDOTAGC, NYSDOT

November 2008 November 2008 –– Distribute by EI  Distribute by EI  

Contract RequirementsContract Requirements

Federal Aid (FA) highway contracts Federal Aid (FA) highway contracts 
must comply with 23 CFRmust comply with 23 CFR
Sponsors must understand that the Sponsors must understand that the 
acceptance of FA funding brings with it  acceptance of FA funding brings with it  
Federal rules and requirementsFederal rules and requirements

Sponsors may have to change their normal Sponsors may have to change their normal 
contracting practices to use FA fundscontracting practices to use FA funds

Importance of Chapter 12Importance of Chapter 12

If a Sponsor follows and complies with If a Sponsor follows and complies with 
Chapter 12 Chapter 12 -- Contract RequirementsContract Requirements
ItIt’’s much easier to comply with Chapterss much easier to comply with Chapters

13 Affirmative Action Requirements13 Affirmative Action Requirements
14 Advertisement, Letting and Award14 Advertisement, Letting and Award
15 Administer Construction Contracts 15 Administer Construction Contracts 

Chapter 12 SummaryChapter 12 Summary

Construction Contracts must address or include  Construction Contracts must address or include  
Lowest responsible bidder formatLowest responsible bidder format
Construction Management PlanConstruction Management Plan
Federal requirements prevail over local requirementsFederal requirements prevail over local requirements
No Residency Requirements are allowedNo Residency Requirements are allowed
Alternate Bid Processes must be clearly describedAlternate Bid Processes must be clearly described
Wicks LawWicks Law
Warranties are not generally allowedWarranties are not generally allowed
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Chapter 12 SummaryChapter 12 Summary

Contract documents must includeContract documents must include
Disclosure of Lobbying Activity requirement for Disclosure of Lobbying Activity requirement for 
contractorscontractors
NonNon--Collusive Bidding requirementsCollusive Bidding requirements
DBE and EEO provisionsDBE and EEO provisions
FHWA 1273 requirementsFHWA 1273 requirements
Prevailing Wage Rate informationPrevailing Wage Rate information
Buy America requirementsBuy America requirements
Changed Condition & Disputed Work provisions Changed Condition & Disputed Work provisions 
Federal Retainage provisionsFederal Retainage provisions

Bidding Requirements Bidding Requirements 

Construction Contracts must be awarded to Construction Contracts must be awarded to 
lowest responsible bidderlowest responsible bidder

Sponsor must comply with FA competitive bidding Sponsor must comply with FA competitive bidding 
requirementsrequirements

Federal requirements prevail over normal local Federal requirements prevail over normal local 
bidding requirements/practicesbidding requirements/practices

Contracts cannot include residency requirements or Contracts cannot include residency requirements or 
other provisions that may restrict competition. other provisions that may restrict competition. Even Even 
if such provisions are normally included in the if such provisions are normally included in the 
SponsorSponsor’’s other contracts s other contracts 

Bidding Requirements Bidding Requirements 

Alternate Bidding formats are allowedAlternate Bidding formats are allowed
Format must be fully & clearly stipulated in Format must be fully & clearly stipulated in 
bid documentsbid documents
Must maintain competitive bidding processMust maintain competitive bidding process

NonNon--Collusive Bidding RequirementsCollusive Bidding Requirements
Bidders must certify that no collusive Bidders must certify that no collusive 
bidding occurredbidding occurred

Construction Management PlanConstruction Management Plan

Sponsor must have a written Sponsor must have a written 
Construction Management Plan (CMP)Construction Management Plan (CMP)

CMP must be approved by NYSDOT CMP must be approved by NYSDOT priorprior
to contract award to contract award 
Examples of acceptable Examples of acceptable CMPsCMPs are available are available 
upon requestupon request
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Construction Management PlanConstruction Management Plan

CMP should addressCMP should address
Contract AdministrationContract Administration
Labor RelationsLabor Relations
Inspection Inspection –– how, who, qualificationshow, who, qualifications
Materials inspection & acceptanceMaterials inspection & acceptance
EEO complianceEEO compliance
Close outClose out

Construction Management PlanConstruction Management Plan
CMP should addressCMP should address

DocumentationDocumentation
OrderOrder--onon--Contract proceduresContract procedures
Subcontractor approvalsSubcontractor approvals
Records RetentionRecords Retention
Federal requirements, and how they will be addressed Federal requirements, and how they will be addressed 
(compliance)(compliance)
Who is responsible for implementing the CMPWho is responsible for implementing the CMP

CMP should be finalized (staffing, contact CMP should be finalized (staffing, contact 
information, and any other information unavailable information, and any other information unavailable 
before letting) at the Prebefore letting) at the Pre--Construction meeting and Construction meeting and 
made part of the contract documents.made part of the contract documents.

Contract Requirements Contract Requirements 

Wicks LawWicks Law
Building construction contracts must have Building construction contracts must have 
separate contracts for the separate contracts for the 

General ConstructionGeneral Construction
PlumbingPlumbing
H/V/ACH/V/AC
Electrical Electrical 

Previously applied to all building projects Previously applied to all building projects 
greater than $50,000greater than $50,000

Contract Requirements Contract Requirements 

Wicks Reform 2008 Wicks Reform 2008 (S6807C/A9807C) (S6807C/A9807C) 
Effective for all contracts advertised on or after Effective for all contracts advertised on or after 
July 1, 2008July 1, 2008
Establishes 3 project value thresholds based on Establishes 3 project value thresholds based on 
geographic areasgeographic areas

> $3 million> $3 million
Bronx, Kings, New York, Queens and Richmond CountiesBronx, Kings, New York, Queens and Richmond Counties

> $1.5 million> $1.5 million
Nassau, Suffolk and Westchester CountiesNassau, Suffolk and Westchester Counties

> $ .5 million> $ .5 million
All other CountiesAll other Counties

Projects meeting these thresholds must have Projects meeting these thresholds must have 
separate contracts for plumbing, H/V/AC and separate contracts for plumbing, H/V/AC and 
electrical workelectrical work
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Contract Requirements Contract Requirements 
Wicks Law RevisionWicks Law Revision

Projects not meeting the thresholds and not let Projects not meeting the thresholds and not let 
with separate contractswith separate contracts

Bidders must submit with their bid a sealed list of Bidders must submit with their bid a sealed list of 
Subs that will do Plumbing, H/V/AC and Electrical Subs that will do Plumbing, H/V/AC and Electrical 
trade worktrade work
The successful low bidderThe successful low bidder’’s sealed list will be s sealed list will be 
openedopened

Bound to then use those listed subsBound to then use those listed subs
Unless there is a legitimate construction need for changeUnless there is a legitimate construction need for change

Sealed lists are returned to unsuccessful biddersSealed lists are returned to unsuccessful bidders
Applies to all public building contracts, regardless of Applies to all public building contracts, regardless of 
value (even less than $500,000)value (even less than $500,000)

Contract Requirements Contract Requirements 
Wicks Law RevisionWicks Law Revision

Allows political subdivisions (municipalities) with Allows political subdivisions (municipalities) with 
populations over 50,000 to prequalify bidderspopulations over 50,000 to prequalify bidders

Provides criteria that may be considered during Provides criteria that may be considered during 
prequalificationprequalification
Must be a minimum of 5 prequalified bidders on a Must be a minimum of 5 prequalified bidders on a 
listlist

Allows state and local agencies to waive the Wicks Allows state and local agencies to waive the Wicks 
Law and use Law and use PLAsPLAs (Project Labor Agreements)(Project Labor Agreements)

If it provides best work at lowest priceIf it provides best work at lowest price
Requires specific apprentice provisions and Requires specific apprentice provisions and 
requirementsrequirements

Requires primes to pay subs within 7 days Requires primes to pay subs within 7 days 
(instead of 15 days) of receipt of payment from (instead of 15 days) of receipt of payment from 
the public owner for all contractsthe public owner for all contracts

Provides for interest on late payments.Provides for interest on late payments.

Contract Requirements Contract Requirements 

WarrantiesWarranties
Warranties that apply to overall Warranties that apply to overall 
workmanship after contact acceptance workmanship after contact acceptance are are 
notnot generally allowed on FA contractsgenerally allowed on FA contracts
Standard manufacturer's or suppliers Standard manufacturer's or suppliers 
warranties on equipment or materials warranties on equipment or materials areare
allowedallowed

DBE, EEO & FHWA 1273DBE, EEO & FHWA 1273
All FA contracts must include:All FA contracts must include:

DBE provisions and participation goalsDBE provisions and participation goals
Different than the State M/WBE programDifferent than the State M/WBE program
FA contracts FA contracts cannotcannot have M/WBE provisionshave M/WBE provisions

EEO requirementsEEO requirements
Employment goals for minorities and womenEmployment goals for minorities and women

FHWA 1273FHWA 1273
Various required provisions, including nonVarious required provisions, including non--
discrimination, affirmative action, wage discrimination, affirmative action, wage 
requirements and morerequirements and more

More Civil Rights discussion in Chapter 13More Civil Rights discussion in Chapter 13
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Prevailing Wage RatesPrevailing Wage Rates

FA Contracts must include current Federal FA Contracts must include current Federal 
and State requirements for prevailing and State requirements for prevailing 
wageswages
Current NYSDOL prevailing wage Current NYSDOL prevailing wage 
information is available online at information is available online at 
www.labor.state.ny.uswww.labor.state.ny.us

Buy America ProvisionsBuy America Provisions

Applies only to steel and iron productsApplies only to steel and iron products
See Appendix 12See Appendix 12--2.2, or2.2, or
Suggest Sponsor use NYSDOT Buy America Suggest Sponsor use NYSDOT Buy America 
provisions provisions 

§§106106--11 of Standard Specifications11 of Standard Specifications

Changed Conditions and Changed Conditions and 
Disputed WorkDisputed Work

Standardized Changed Conditions Clauses Standardized Changed Conditions Clauses 
must be included in contract must be included in contract verbatimverbatim

See 23 CFR 635.109 or See 23 CFR 635.109 or §§104104--03, 03, §§104104--04 and 04 and 
§§104104--05 of Standard Specs for required language05 of Standard Specs for required language

Dispute Resolution and Disputed work Dispute Resolution and Disputed work 
Provisions should be included in contractProvisions should be included in contract

See Appendix 12See Appendix 12--2.42.4
Or, sponsor may use their own Dispute procedures Or, sponsor may use their own Dispute procedures 
if they comply with Federal requirements if they comply with Federal requirements andand are are 
approved in advance by FHWAapproved in advance by FHWA

RetainageRetainage
49 CFR 26.29 was issued in July 200349 CFR 26.29 was issued in July 2003
Provided 3 retainage options for use on FA Projects:Provided 3 retainage options for use on FA Projects:

Hold no retainageHold no retainage from primesfrom primes
prohibit primes from holding retainage from subs.prohibit primes from holding retainage from subs.

Hold no retainage Hold no retainage from primesfrom primes
allow primes to withhold retainage from subsallow primes to withhold retainage from subs
require primes to make prompt and full payment of any require primes to make prompt and full payment of any 
retainage held within 30 days after sub's work is satisfactorilyretainage held within 30 days after sub's work is satisfactorily
completed.completed.

Hold retainageHold retainage from primesfrom primes
provide for prompt and regular incremental acceptances of provide for prompt and regular incremental acceptances of 
portions of the prime contractportions of the prime contract
pay retainage to primes based on these acceptancespay retainage to primes based on these acceptances
require the prime to pay all retainage owed to the sub for require the prime to pay all retainage owed to the sub for 
satisfactory completion of work within 30 days after payment to satisfactory completion of work within 30 days after payment to 
the prime.the prime.

www.labor.state.ny.us
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RetainageRetainage

Sponsors must comply with 49 CFR 26.29Sponsors must comply with 49 CFR 26.29
NYSDOT willNYSDOT will

Not require local Sponsors to eliminate retainage Not require local Sponsors to eliminate retainage 
on FA contracts (like NYSDOT did)on FA contracts (like NYSDOT did)
Advise Sponsors of the Federal requirementsAdvise Sponsors of the Federal requirements
Require Sponsors to meet one of the three Require Sponsors to meet one of the three 
retainage optionsretainage options
Assure that the Sponsor's contract documents Assure that the Sponsor's contract documents 
are in compliance with this CFR prior to contract are in compliance with this CFR prior to contract 
advertisementadvertisement

RetainageRetainage
For Option 3 For Option 3 

Hold retainage from primesHold retainage from primes
Provide for prompt and regular Provide for prompt and regular incrementalincremental
acceptances acceptances 
Release retainage to primes based on these acceptancesRelease retainage to primes based on these acceptances

What is What is incrementalincremental??
Annually?Annually?
At milestone points?  At milestone points?  
As defined by the Sponsor?As defined by the Sponsor?

UnderstandUnderstand
Goal of 49 CFR 26.29 is to pay subs in a timely manner Goal of 49 CFR 26.29 is to pay subs in a timely manner 
for completed work, including the release of any for completed work, including the release of any 
retainage held.  retainage held.  
Traditional retainage provisions are viewed to cause a Traditional retainage provisions are viewed to cause a 
delay in payment to subs, particularly when the overall delay in payment to subs, particularly when the overall 
contract extends beyond when a sub completes their contract extends beyond when a sub completes their 
work.work.

RetainageRetainage
49 CFR 26.29 also states that:49 CFR 26.29 also states that:

(a) there must be a contract clause to require primes to (a) there must be a contract clause to require primes to 
pay subs for satisfactory performance of their contracts pay subs for satisfactory performance of their contracts 
no later than 30 days from each payment made to the no later than 30 days from each payment made to the 
prime, andprime, and
(b) you must ensure prompt and full payment of (b) you must ensure prompt and full payment of 
retainage from the prime to the sub within 30 days after retainage from the prime to the sub within 30 days after 
the sub's work is satisfactorily completed, and you must the sub's work is satisfactorily completed, and you must 
use one the three cited options to comply with this use one the three cited options to comply with this 
requirement.requirement.

Therefore, the Therefore, the incrementalincremental release of retainage is release of retainage is 
tied to the satisfactory completion and payment of tied to the satisfactory completion and payment of 
workwork

Not an arbitrarily defined time or period.Not an arbitrarily defined time or period.

Other Provisions/Contract Other Provisions/Contract 
ComplianceCompliance

Like the Wicks Reform 2008 revision, Like the Wicks Reform 2008 revision, 
there are several other recent law or there are several other recent law or 
regulation revisions that also impact regulation revisions that also impact 
Local Let FA contractsLocal Let FA contracts
NMUTCDNMUTCD
High Visibility ApparelHigh Visibility Apparel
OSHA 10 Hour TrainingOSHA 10 Hour Training
Worker NotificationWorker Notification
SPOTA BillSPOTA Bill
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NMUTCDNMUTCD
New York State has adopted the New York State has adopted the 
National Manual of Uniform Traffic National Manual of Uniform Traffic 
Control Devices (NMUTCD)   Control Devices (NMUTCD)   

Effective September 13, 2007Effective September 13, 2007
Replaces the NYS MUTCDReplaces the NYS MUTCD
Adopted NMUTCD plus NYS SupplementAdopted NMUTCD plus NYS Supplement

Effective March 19, 2008Effective March 19, 2008
NYS Supplement Revision #1 was issuedNYS Supplement Revision #1 was issued

Applies to all public highways in NY StateApplies to all public highways in NY State
Including any and all local streets and Including any and all local streets and 
highwayshighways

High Visibility ApparelHigh Visibility Apparel

23 CFR 634 23 CFR 634 Worker Visibility Worker Visibility 
Requires all workers within the right of way of a FA Requires all workers within the right of way of a FA 
highway to wear highhighway to wear high--visibility apparel meeting the visibility apparel meeting the 
requirements of ANSI 107 Class 2requirements of ANSI 107 Class 2

Applies at all times, not just during constructionApplies at all times, not just during construction
Includes municipalities, utilities, etc.Includes municipalities, utilities, etc.

Regulation is effective November 24, 2008Regulation is effective November 24, 2008
Effective start of the 2008 construction season for Effective start of the 2008 construction season for 
NYSDOT construction contractsNYSDOT construction contracts
Effective April 1, 2008 for all NYSDOT employeesEffective April 1, 2008 for all NYSDOT employees

OSHA 10 Hour TrainingOSHA 10 Hour Training
An amendment to NYS Labor Law 220An amendment to NYS Labor Law 220--h h 
was signed into law on July 17, 2007 was signed into law on July 17, 2007 
(S1537)(S1537)

Requires successful completion of an OSHA Requires successful completion of an OSHA 
10 Safety Training course by all prevailing 10 Safety Training course by all prevailing 
wage workers wage workers priorprior to a worker performing to a worker performing 
any work on a projectany work on a project
Applies to public works contracts greater Applies to public works contracts greater 
than $250,000than $250,000
Effective for all contracts advertised on or Effective for all contracts advertised on or 
after July 18, 2008after July 18, 2008

OSHA 10 Hour TrainingOSHA 10 Hour Training
All contractors and subcontractors must attach All contractors and subcontractors must attach 
proof of course completion to the first certified proof of course completion to the first certified 
payroll for initial employees, and payroll for initial employees, and 
On succeeding payrolls for any new or On succeeding payrolls for any new or 
additional employeesadditional employees

Proof may include Proof may include 
Copies of course completion cardCopies of course completion card
Training roster, attendance record or other Training roster, attendance record or other 
documentation from the certified trainerdocumentation from the certified trainer
Other valid proofOther valid proof

A certification by the employer that employees A certification by the employer that employees 
have completed the course have completed the course will not be sufficientwill not be sufficient
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Worker Notification LawWorker Notification Law
Amendment to NYS Labor Law 220Amendment to NYS Labor Law 220--33--a a 
(S6240/A9052)(S6240/A9052)

All contractors and subcontractors must provide All contractors and subcontractors must provide 
written notice to all prevailing wage workers of the written notice to all prevailing wage workers of the 
prevailing wage prevailing wage rate(srate(s) for their particular job ) for their particular job 
classification classification on each pay stubon each pay stub
Post a notice at each public work project that Post a notice at each public work project that 
includes the includes the 

Telephone number and address of the NYSDOLTelephone number and address of the NYSDOL
Rights of an employee to contact NYSDOL if they are Rights of an employee to contact NYSDOL if they are 
not receiving proper prevailing wagenot receiving proper prevailing wage

Poster is available at Poster is available at www.labor.state.ny.uswww.labor.state.ny.us

Effective February 24, 2008Effective February 24, 2008

SPOTA Bill SPOTA Bill ––
Payroll RecordsPayroll Records

Public works owners mustPublic works owners must
Collect and maintain payroll records for 5 years Collect and maintain payroll records for 5 years 
after completion of the workafter completion of the work
Designate in writing the name of a individual in Designate in writing the name of a individual in 
their employ who is responsible for their employ who is responsible for 

Collecting payrollsCollecting payrolls
Name of the individual must be posted in a Name of the individual must be posted in a 
conspicuous location at the project siteconspicuous location at the project site

Make the contractorMake the contractor’’s filing of payrolls with the s filing of payrolls with the 
owner a condition of paymentowner a condition of payment

Provides for up to felony charges for failing to Provides for up to felony charges for failing to 
file payrolls or willful underpayment of wagesfile payrolls or willful underpayment of wages

Engineering the Federal Engineering the Federal 
Aid ProcessAid Process

Chapter 15Chapter 15
Administer Construction Contracts Administer Construction Contracts 

1515THTH Statewide Conference on Local BridgesStatewide Conference on Local Bridges
October 21, 2008October 21, 2008

Local Programs BureauLocal Programs Bureau
Diane L. Kenneally, P.E., Director Diane L. Kenneally, P.E., Director 
Kenneth W. Rupert, P.E.Kenneth W. Rupert, P.E.

Chapter 15Chapter 15

Revised December 2007Revised December 2007
Further Revisions to Chapter 15 and the Further Revisions to Chapter 15 and the 
Appendix scheduled to commence Fall Appendix scheduled to commence Fall 
20082008

www.labor.state.ny.us
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Chapter 15Chapter 15

Administer Construction ContractsAdminister Construction Contracts
Construction SupervisionConstruction Supervision

PrePre--Construction PhaseConstruction Phase
Construction Phase Construction Phase 

Contract DocumentationContract Documentation
Contract Closeout Contract Closeout 
ReferencesReferences

Construction SupervisionConstruction Supervision

PrePre--Construction PhaseConstruction Phase

PrePre--Construction PhaseConstruction Phase

RLPL must meet with the Sponsor before RLPL must meet with the Sponsor before 
construction starts construction starts 

Review and update the Construction Review and update the Construction 
Management Plan (CMP)Management Plan (CMP)
Coordinate any NYSDOT oversight Coordinate any NYSDOT oversight 
responsibilities responsibilities 

For some projects, the Regional Construction For some projects, the Regional Construction 
group may appoint a construction liaisongroup may appoint a construction liaison

PrePre--Construction ConferenceConstruction Conference

The Sponsor must hold a preThe Sponsor must hold a pre--
construction conference with the construction conference with the 
Contractor and NYSDOT to discuss Contractor and NYSDOT to discuss 
schedule and construction issuesschedule and construction issues

A NYSDOT representative (RLPL or A NYSDOT representative (RLPL or 
Construction Liaison) must attendConstruction Liaison) must attend

RLPL should describe their role in routine RLPL should describe their role in routine 
checks for compliance and discuss level of checks for compliance and discuss level of 
NYSDOTNYSDOT’’s involvement.s involvement.
The CMP should be updated to include within, The CMP should be updated to include within, 
or by reference, the QA/QC at this time.or by reference, the QA/QC at this time.
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Materials QC/QAMaterials QC/QA ObjectivesObjectives

Compliance with Federal RegulationsCompliance with Federal Regulations

NYSDOT GuidelinesNYSDOT Guidelines

FHWA approved Local Processes FHWA approved Local Processes 
and/or proceduresand/or procedures

Federal RegulationsFederal Regulations

23 CFR 63723 CFR 637
Strong QA programStrong QA program
Qualified personnelQualified personnel
QC by contractor, QA by ownerQC by contractor, QA by owner

NYSDOT GuidelinesNYSDOT Guidelines

Procedures for Locally Administered Procedures for Locally Administered 
Federal Aid Projects ManualFederal Aid Projects Manual

NYSDOT Steel Construction Manual NYSDOT Steel Construction Manual 
(SCM)(SCM)

NYSDOT Standard SpecificationsNYSDOT Standard Specifications

DefinitionsDefinitions

Quality Control (QC)Quality Control (QC)
Quality Assurance (QA)Quality Assurance (QA)
Steel FabricatorSteel Fabricator
Fracture Critical Members (FCM)Fracture Critical Members (FCM)
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DefinitionsDefinitions

Quality Control (QC) Quality Control (QC) 
Monitor, Assess and AdjustMonitor, Assess and Adjust
Ensure Quality of Final ProductEnsure Quality of Final Product

DefinitionsDefinitions

Quality Control (QC)Quality Control (QC)
Material TestingMaterial Testing
Inspection ActivitiesInspection Activities
Corrective ActionCorrective Action

DefinitionsDefinitions

Quality Assurance (QA)Quality Assurance (QA)
Agency AcceptanceAgency Acceptance
Compliance with SpecificationsCompliance with Specifications

DefinitionsDefinitions

Quality Assurance (QA)Quality Assurance (QA)
Verification SamplingVerification Sampling
TestingTesting
InspectionInspection
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DefinitionsDefinitions

Quality AssuranceQuality Assurance
By OwnerBy Owner

Quality ControlQuality Control
By ContractorBy Contractor

FabricatorFabricator

MillMill

Shop DrawingsShop Drawings

DesignerDesigner

ConstructionConstruction

DefinitionsDefinitions

Fracture Critical Members/BridgeFracture Critical Members/Bridge
SteelSteel
TensionTension
NonNon--RedundantRedundant

Materials QC/QAMaterials QC/QA
For projects (or segments) For projects (or segments) onon the     the     
SHS or NHSSHS or NHS

Materials must be supplied in accordance Materials must be supplied in accordance 
with the NYSDOT Standard Specswith the NYSDOT Standard Specs
NYSDOT will perform offNYSDOT will perform off--site materials QA site materials QA 
as it does for State let projectsas it does for State let projects

The Sponsor must assure that the Contractor The Sponsor must assure that the Contractor 
has provided the RLPL with the names and has provided the RLPL with the names and 
addresses of manufacturers and fabricators addresses of manufacturers and fabricators 
requiring offrequiring off--site QAsite QA
The RLPL will notify Materials, Structures, etc.The RLPL will notify Materials, Structures, etc.
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Materials QC/QAMaterials QC/QA

For Projects For Projects offoff the SHS or NHSthe SHS or NHS
Sponsor or their Engineer should develop Sponsor or their Engineer should develop 
a QA/QC plan to ensure satisfactory worka QA/QC plan to ensure satisfactory work
QA/QC plan should reflect complexity of QA/QC plan should reflect complexity of 
workwork

For large complex projects, QA/QC plans For large complex projects, QA/QC plans 
should be equivalent to NYSDOTshould be equivalent to NYSDOT’’ss
For simple projects, Sponsor should require For simple projects, Sponsor should require 
the manufacturers, vendors, contractors and the manufacturers, vendors, contractors and 
engineer to certify materials, workmanship engineer to certify materials, workmanship 
and design conform to specifications and design conform to specifications 

Materials QC/QAMaterials QC/QA
For projects For projects offoff the SHS or NHSthe SHS or NHS

NYSDOT may be able to assist Sponsor NYSDOT may be able to assist Sponsor 
with inspection supportwith inspection support

NYSDOT inspection can be provided if there is NYSDOT inspection can be provided if there is 
no additional cost to Stateno additional cost to State
NYSDOT or Consultant services may be NYSDOT or Consultant services may be 
available for a cost if agreed to in project available for a cost if agreed to in project 
agreementsagreements
For simple projects, Sponsor should require the For simple projects, Sponsor should require the 
manufacturers, vendors, contractors and manufacturers, vendors, contractors and 
engineer to certify materials, workmanship and engineer to certify materials, workmanship and 
design conform with specifications design conform with specifications 

Construction SupervisionConstruction Supervision

Construction PhaseConstruction Phase

Construction InspectionConstruction Inspection
Construction supervision and inspection are Construction supervision and inspection are 
the responsibility of the Sponsorthe responsibility of the Sponsor

The sponsor or their designee will perform The sponsor or their designee will perform 
detailed inspectionsdetailed inspections
23 CFR 635.123 requires inspections with 23 CFR 635.123 requires inspections with 
frequency appropriate for the work being frequency appropriate for the work being 
performedperformed
Inspections must verify thatInspections must verify that

Materials meet the specsMaterials meet the specs
Project is built in accordance with plans & specsProject is built in accordance with plans & specs
Quantities are documented sufficiently to allow Quantities are documented sufficiently to allow 
paymentspayments
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Construction InspectionConstruction Inspection

NYSDOT OversightNYSDOT Oversight
NYSDOT role is oversight, spot checking, verifying NYSDOT role is oversight, spot checking, verifying 
compliance, limited technical & administrative compliance, limited technical & administrative 
assistance assistance 
Will include field visits and office reviews of Will include field visits and office reviews of 
documentsdocuments
Expect a more active inspection role for projects Expect a more active inspection role for projects 
on the SHS or NHSon the SHS or NHS
Level of oversightLevel of oversight

For complex projects For complex projects –– weekly or even daily visitsweekly or even daily visits
For simple projects For simple projects –– maybe only one visitmaybe only one visit
RLPL will determine necessary level of oversightRLPL will determine necessary level of oversight

Financial Integrity Review and Financial Integrity Review and 
Evaluation (FIRE)Evaluation (FIRE)

FHWA FHWA –– A formal evaluation of program A formal evaluation of program 
activities at the project level.activities at the project level.

A QA functionA QA function
To determine whether payments were made consistent with To determine whether payments were made consistent with 
applicable laws and regulations and that the payments were applicable laws and regulations and that the payments were 
for services actually performed/received.for services actually performed/received.

NYSDOT NYSDOT –– MO Construction Quality Assurance MO Construction Quality Assurance 
ReportReport

A QA functionA QA function
To review the overall quality of the construction activities on To review the overall quality of the construction activities on 
a project.a project.

Disputed WorkDisputed Work

If Contractor files a claim or a disputeIf Contractor files a claim or a dispute
Sponsor will notify RLPLSponsor will notify RLPL
RLPL may provide guidance, but will not RLPL may provide guidance, but will not 
act as arbitrator or mediatoract as arbitrator or mediator
If Sponsor reaches settlement, the If Sponsor reaches settlement, the 
settlement must be reviewed and approved settlement must be reviewed and approved 
by NYSDOT prior to reimbursementby NYSDOT prior to reimbursement

Contract DocumentationContract Documentation



21

Contract Documentation Contract Documentation 
Records must be created and maintained to Records must be created and maintained to 
document that the contract was administered document that the contract was administered 
in compliance with the contract provisions in compliance with the contract provisions 
and specifications, including compliance withand specifications, including compliance with

Prevailing WagesPrevailing Wages
Civil RightsCivil Rights
SafetySafety

Costs for undocumented or improper work Costs for undocumented or improper work 
cannot be reimbursed with FA fundscannot be reimbursed with FA funds

Contract Documentation Contract Documentation 

Records must be available at the Records must be available at the 
project field office and be available for project field office and be available for 
inspection by the RLPL or FHWA staffinspection by the RLPL or FHWA staff

If records are to be kept offIf records are to be kept off--site, it must be site, it must be 
noted at the prenoted at the pre--construction meeting and construction meeting and 
documented in the CMPdocumented in the CMP

Contract Documentation Contract Documentation 

The Sponsor may use The Sponsor may use 
NYSDOT MURK procedures and forms, orNYSDOT MURK procedures and forms, or
Their own procedures and documents Their own procedures and documents 
provided that adequate records are kept provided that adequate records are kept 

Lack of adequate documentation could Lack of adequate documentation could 
result in the withdrawal/repayment of result in the withdrawal/repayment of 
FA funds from the entire projectFA funds from the entire project

Inspection RecordsInspection Records
Sponsor must create and maintain Sponsor must create and maintain 
adequate inspection records to adequate inspection records to 
document acceptance of materials and document acceptance of materials and 
workwork

Quality and QuantityQuality and Quantity
Must indicate Must indicate 

Work was accomplishedWork was accomplished
Checks and tests were madeChecks and tests were made
Results of the checks and testsResults of the checks and tests
Payments made Payments made 
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Inspection RecordsInspection Records

MURK 1L MURK 1L Daily Work ReportDaily Work Report or similar or similar 
form with the same level of information form with the same level of information 
and detail may be usedand detail may be used
MURK 2LL MURK 2LL EngineerEngineer’’s Daily Diary s Daily Diary or or 
similar form with the same level of similar form with the same level of 
information and detail should be used information and detail should be used 
to document general conditions and to document general conditions and 
overall activities if multiple activities are overall activities if multiple activities are 
underwayunderway

Inspection RecordsInspection Records

CEES CEES ((CComputerized omputerized EEngineerngineer’’s s EEstimate stimate SSystem)ystem)

NYSDOT developed computer applicationNYSDOT developed computer application
Being replaced by Being replaced by SiteManagerSiteManager

2008 2008 ---- pilot projectspilot projects
2009 2009 ---- all new projectsall new projects
CEES projects will continue in CEESCEES projects will continue in CEES
CEES will disappear over next 3CEES will disappear over next 3--5 years5 years

For Local Lets, we are exploring options to For Local Lets, we are exploring options to 
Consider other software applicationsConsider other software applications
Spreadsheet Murk reports.Spreadsheet Murk reports.

Change Orders Change Orders 

Change Orders Change Orders (aka Orders(aka Orders--onon--Contract)Contract)
are processed for are processed for 

Change of project scope or limitsChange of project scope or limits
Increase or decrease of contract pay itemsIncrease or decrease of contract pay items
Add new or modified pay items for new Add new or modified pay items for new 
workwork
Adjust payments due to contract provisionsAdjust payments due to contract provisions

Change Orders Change Orders 

Change Orders must provide sufficient Change Orders must provide sufficient 
explanation to document explanation to document 

Work is necessaryWork is necessary
Consistent with the Design Approval Consistent with the Design Approval 
DocumentDocument
Consistent with specificationsConsistent with specifications
Within scope and intent of State/Local Within scope and intent of State/Local 
AgreementAgreement
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Change Orders Change Orders 
AllAll Change Orders must be reviewed by Change Orders must be reviewed by 
NYSDOTNYSDOT

Region 11 has special procedures for the review Region 11 has special procedures for the review 
and approval of NYCDOT change ordersand approval of NYCDOT change orders

Some Change Orders require Some Change Orders require prior approvalprior approval
of NYSDOT of NYSDOT 

SignificantSignificant** changes of any project on NHSchanges of any project on NHS
SignificantSignificant* * changes within contract scope & limitchanges within contract scope & limit
Any changes outside contract limitAny changes outside contract limit
If the total net value of changes exceed If the total net value of changes exceed 
contingent amount in State/Local agreement.contingent amount in State/Local agreement.

Change OrdersChange Orders

**SignificantSignificant
As defined in NYSDOT Standard Specifications As defined in NYSDOT Standard Specifications 
§§104104--04 Significant Changes in the Character of the 04 Significant Changes in the Character of the 
WorkWork

Character of work differs materially in kind or natureCharacter of work differs materially in kind or nature
25% increase or decrease of a major item25% increase or decrease of a major item
200% increase of a minor item200% increase of a minor item
Variation of Composite Item, Fixed Quantity Item, or Variation of Composite Item, Fixed Quantity Item, or 
Lump Sum ItemLump Sum Item

Or, as otherwise defined in the contract documents Or, as otherwise defined in the contract documents 
(must be in accord with 23 CFR 635)(must be in accord with 23 CFR 635)

Change OrdersChange Orders
Minor changes Minor changes do notdo not require prior require prior 
approval of NYSDOTapproval of NYSDOT

Minor changes within contract scope and Minor changes within contract scope and 
limitslimits
NonNon--significant quantity increases or significant quantity increases or 
decreasesdecreases
NonNon--Significant new items of workSignificant new items of work
Changes within contingent contract Changes within contingent contract 
agreement amountagreement amount

Time ExtensionsTime Extensions
Submitted by Contractor shall be subject to Submitted by Contractor shall be subject to 
approval of the Sponsorapproval of the Sponsor

Must be fully justified and documented by Must be fully justified and documented by 
ContractorContractor

The Sponsor must submit all Time Extensions The Sponsor must submit all Time Extensions 
to the RLPL, regardless of project typeto the RLPL, regardless of project type

Time Extensions that extend the work into Time Extensions that extend the work into 
another construction season require the approval another construction season require the approval 
of the RLPLof the RLPL
Time extensions may require the processing of a Time extensions may require the processing of a 
Supplemental Agreement to the State/Local Supplemental Agreement to the State/Local 
AgreementAgreement
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Subcontractor ApprovalsSubcontractor Approvals

Under FA guidelines, the prime Under FA guidelines, the prime 
Contractor must perform with its own Contractor must perform with its own 
organization not less than 30% of the organization not less than 30% of the 
original contract bidoriginal contract bid

Excluding any items designated as Excluding any items designated as 
Specialty Items in the bid documentsSpecialty Items in the bid documents
Different than NYSDOT contracts which Different than NYSDOT contracts which 
require 50% to be completed by primerequire 50% to be completed by prime

Subcontractor ApprovalsSubcontractor Approvals
Each Subcontractor must be approved by the Each Subcontractor must be approved by the 
Sponsor prior to the Sub starting workSponsor prior to the Sub starting work

Subcontractor approval process is the same Subcontractor approval process is the same 
process as described for Primes in Chapter 14process as described for Primes in Chapter 14
Sponsor must check SubcontractorSponsor must check Subcontractor’’s status fors status for

Federal debarmentFederal debarment
NYSDOL debarmentNYSDOL debarment
Eligibility with NY Dept. of State to perform work in Eligibility with NY Dept. of State to perform work in 
NYNY

3 lists to check on the internet3 lists to check on the internet
Web addresses listed on page 7 of Chapter 15Web addresses listed on page 7 of Chapter 15

Subcontractor ApprovalsSubcontractor Approvals

Sponsor should notify RLPL of Subs Sponsor should notify RLPL of Subs 
eligibilityeligibility

By note, memo, eBy note, memo, e--mail, etc.mail, etc.
RLPL may assign Sponsor to judge Sub eligibilityRLPL may assign Sponsor to judge Sub eligibility

For contracts on the NHSFor contracts on the NHS
Sub must have a current CCASub must have a current CCA--1 NYS Uniform 1 NYS Uniform 
Contracting Questionnaire on fileContracting Questionnaire on file

Buy AmericaBuy America

Steel and iron products must be of domestic Steel and iron products must be of domestic 
originorigin

Incidental uses of foreign steel are allowedIncidental uses of foreign steel are allowed
1/10 of 1% of total contract value or $2500, 1/10 of 1% of total contract value or $2500, 
whichever is greaterwhichever is greater

Waivers to allow the use of foreign steel or iron Waivers to allow the use of foreign steel or iron 
products must be submitted to and approved by products must be submitted to and approved by 
FHWA prior to installationFHWA prior to installation

Project schedule is not a basis for a waiverProject schedule is not a basis for a waiver

Failure to comply could result in the withdrawal of Failure to comply could result in the withdrawal of 
FA funds from the entire projectFA funds from the entire project



25

Civil Rights ReportingCivil Rights Reporting

The Sponsor is responsible for The Sponsor is responsible for 
monitoring the Contractormonitoring the Contractor’’s s 
performance in meeting the EEO     performance in meeting the EEO     
and DBE requirementsand DBE requirements

Civil Rights Reporting SoftwareCivil Rights Reporting Software

NYSDOT has replaced Champ with EBONYSDOT has replaced Champ with EBO
NYSDOT no longer requires Contractors to NYSDOT no longer requires Contractors to 
maintain their Champ licensesmaintain their Champ licenses
EBO is not available for use by local EBO is not available for use by local 
Sponsors at this timeSponsors at this time
Some local Sponsors may ask Contractors Some local Sponsors may ask Contractors 
to continue reporting in Champto continue reporting in Champ

In those cases, the Contractor must maintain In those cases, the Contractor must maintain 
their Champ license and pay any applicable their Champ license and pay any applicable 
Champ maintenance feesChamp maintenance fees

EEO ReportingEEO Reporting

The Sponsor must submit The Sponsor must submit 
Form AAPForm AAP--33LL 33LL Employment Utilization ReportEmployment Utilization Report
monthly to the RLPL for the previous monthmonthly to the RLPL for the previous month
Form FHWA 1391 Form FHWA 1391 FederalFederal--Aid Construction Aid Construction 
Contractors Annual EEO ReportContractors Annual EEO Report annually to the annually to the 
RLPLRLPL

A A ““snapshotsnapshot”” for last full payroll period in Julyfor last full payroll period in July
Payroll period cannot include any days in AugustPayroll period cannot include any days in August

Submitted no later than 3Submitted no later than 3rdrd Friday in AugustFriday in August
In no work is performed that week, enter In no work is performed that week, enter ““no workno work””
on Form 1391on Form 1391

DBE ReportingDBE Reporting

The Sponsor must reportThe Sponsor must report
Any significant revisions to the DBE Any significant revisions to the DBE 
Utilization plan, includingUtilization plan, including

Significant reduction of quantities or agreed Significant reduction of quantities or agreed 
payment amounts for work scheduled to be payment amounts for work scheduled to be 
completed by completed by DBEsDBEs
Deletion or substitution of a DBE firmDeletion or substitution of a DBE firm

Accompanied byAccompanied by
An amended AAPAn amended AAP--20LL 20LL DBE Utilization       DBE Utilization       
WorksheetWorksheet
A revised AAPA revised AAP--1919 Schedule of UtilizationSchedule of Utilization
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DBE ReportingDBE Reporting
The Sponsor should insure that work The Sponsor should insure that work 
scheduled to be completed by a DBE is scheduled to be completed by a DBE is 
completed by the DBEcompleted by the DBE

Not the prime Contractor or another Not the prime Contractor or another 
SubcontractorSubcontractor

If a DBE performs added work or OOC If a DBE performs added work or OOC 
work beyond the original schedule, the work beyond the original schedule, the 
added participation should be reported added participation should be reported 
and credited.and credited.

DBE ReportingDBE Reporting

DBE attainments are tracked based on DBE attainments are tracked based on 
payments to the DBE, not thru item bid payments to the DBE, not thru item bid 
pricesprices

Bid price may differ from price paid to SubBid price may differ from price paid to Sub

The Sponsor must submitThe Sponsor must submit
Form AAPForm AAP--21LL21LL Contractor Report of Contractor Report of 
Contract Payments Contract Payments monthly to the RLPL for monthly to the RLPL for 
the previous monththe previous month

Commercially Useful FunctionCommercially Useful Function

A Commercially Useful Function (CUF) is when a DBE A Commercially Useful Function (CUF) is when a DBE 
Is responsible for the execution of a distinct element of Is responsible for the execution of a distinct element of 
contract workcontract work
Carries out its responsibilities by actually performing, Carries out its responsibilities by actually performing, 
managing and supervising the work as is normal to managing and supervising the work as is normal to 
industry practiceindustry practice

It is not a CUF if a DBEIt is not a CUF if a DBE’’s role is limited to that of s role is limited to that of 
being an extra participant thru which funds are being an extra participant thru which funds are 
passed to gain the appearance of DBE participationpassed to gain the appearance of DBE participation

If the Sponsor notes that a DBE is not performing a If the Sponsor notes that a DBE is not performing a 
CUF, the Sponsor should notify the RLPL who should CUF, the Sponsor should notify the RLPL who should 
then seek assistance from the Office of Civil Rightsthen seek assistance from the Office of Civil Rights

DBE WorkforceDBE Workforce

A DBE must A DBE must 
Employ a workforce that is separate and Employ a workforce that is separate and 
apart from that of the prime Contractorapart from that of the prime Contractor

The routine transfer of crews from one The routine transfer of crews from one 
employee to the DBE is not allowedemployee to the DBE is not allowed
Employees should not appear on the payrolls of Employees should not appear on the payrolls of 
the DBE and nonthe DBE and non--DBE firmsDBE firms
During wage rate interviews, employees should During wage rate interviews, employees should 
be asked who they work forbe asked who they work for

Shirt and hat logos from other project firms are an Shirt and hat logos from other project firms are an 
indicator of concern indicator of concern 
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DBE SupervisionDBE Supervision

A DBE must A DBE must 
Control and Supervise their workControl and Supervise their work

Forepersons/Supervisors of other firms should Forepersons/Supervisors of other firms should 
not supervise the DBEnot supervise the DBE’’s workforces workforce
Does not preclude routine communication or Does not preclude routine communication or 
coordination between the DBE supervisors and coordination between the DBE supervisors and 
other supervisors other supervisors 

DBE Equipment DBE Equipment 
A DBE may supplement its equipment A DBE may supplement its equipment 
by renting or leasing equipmentby renting or leasing equipment

No more than 50% of a DBENo more than 50% of a DBE’’s equipment s equipment 
can be obtained from the prime Contractor  can be obtained from the prime Contractor  
or other Subsor other Subs

In such cases, the DBE shall provide In such cases, the DBE shall provide 
documentation indicating that the equipment documentation indicating that the equipment 
could not be obtained at a lower cost from could not be obtained at a lower cost from 
other customary equipment sourcesother customary equipment sources

Removable magnetic signs on equipment are an Removable magnetic signs on equipment are an 
indicator of concernindicator of concern

Bridge Inspection SchedulingBridge Inspection Scheduling
For bridge construction, reconstruction or For bridge construction, reconstruction or 
rehabilitation projectsrehabilitation projects

The Sponsor must notify the RLPL and the The Sponsor must notify the RLPL and the 
NYSDOT Regional Structures Engineer of the NYSDOT Regional Structures Engineer of the 
anticipated opening to traffic at least 30 days prior anticipated opening to traffic at least 30 days prior 
to openingto opening

Applies to full bridges or portions of bridges in Applies to full bridges or portions of bridges in 
staged constructionstaged construction
Allows the Biennial Bridge Inspection to be Allows the Biennial Bridge Inspection to be 
scheduled scheduled 

NYSDOT must inspect the bridge within 60 days NYSDOT must inspect the bridge within 60 days 
after opening to traffic or contract acceptance, after opening to traffic or contract acceptance, 
whichever occurs first.whichever occurs first.

Uncompleted Work AgreementsUncompleted Work Agreements

UWAUWA’’ss allow the release of retainage (if allow the release of retainage (if 
withheld in accordance with CFR) when most, withheld in accordance with CFR) when most, 
but not all, work is  donebut not all, work is  done

Less need if no retainage is withheldLess need if no retainage is withheld

The Sponsor must notify the RLPL of all The Sponsor must notify the RLPL of all 
UWAsUWAs on all projectson all projects
Recommend that Sponsors use NYSDOT UWA Recommend that Sponsors use NYSDOT UWA 
proceduresprocedures
NYSDOT cannot complete the project NYSDOT cannot complete the project 
closeout until UWA is closed outcloseout until UWA is closed out
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Record RetentionRecord Retention
All records must be retained in All records must be retained in 
accordance with State and Federal accordance with State and Federal 
retention schedulesretention schedules

Typically for a minimum of 3 years after StateTypically for a minimum of 3 years after State’’s s 
final voucher submission to the FHWAfinal voucher submission to the FHWA

May be later than final payment to the ContractorMay be later than final payment to the Contractor

For projects on the SHS or NHS, NYSDOT policy For projects on the SHS or NHS, NYSDOT policy 
requires records to be retained for 10 yearsrequires records to be retained for 10 years
Record Retention should be addressed in CMPRecord Retention should be addressed in CMP

Construction Contract CloseoutConstruction Contract Closeout

Final InspectionFinal Inspection

The Final Inspection must be done by The Final Inspection must be done by 
the Sponsorthe Sponsor
The Sponsor must notify and schedule The Sponsor must notify and schedule 
a Final Inspection with the RLPLa Final Inspection with the RLPL

RLPL may arrange for a Regional RLPL may arrange for a Regional 
Construction representative to attend Construction representative to attend 

Final InspectionFinal Inspection
Should involveShould involve

Determining if construction work was done Determining if construction work was done 
in compliance with contract provisionsin compliance with contract provisions
Identifying deficiencies needing correctionIdentifying deficiencies needing correction
Determining if there is excess property Determining if there is excess property 
acquired which can be acquired which can be surplusedsurplused

For bridge projects, after Final For bridge projects, after Final 
Inspection, the Sponsor must provide Inspection, the Sponsor must provide 
the RLPL with asthe RLPL with as--built bridge plansbuilt bridge plans
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Final InspectionFinal Inspection
For projects For projects onon the SHS or NHS, the the SHS or NHS, the 
RLPL RLPL mustmust participateparticipate
For projects For projects offoff the SHS or NHS, the the SHS or NHS, the 
RLPL will participate depending on issues RLPL will participate depending on issues 
such as:such as:

Contract typeContract type
Contract sizeContract size
Frequency and timeliness of previous visitsFrequency and timeliness of previous visits

Construction Contract CloseoutConstruction Contract Closeout

The Sponsor is responsible for closeout The Sponsor is responsible for closeout 
of the contract between the Sponsor and of the contract between the Sponsor and 
the Contractor the Contractor 

Sponsor should use their closeout Sponsor should use their closeout 
procedures as described in CMP to procedures as described in CMP to 

Collect necessary documentsCollect necessary documents
Verify that all outstanding issues are resolved Verify that all outstanding issues are resolved 

Construction Contract CloseoutConstruction Contract Closeout
Necessary documentsNecessary documents

Contract Final Acceptance by SponsorContract Final Acceptance by Sponsor
Form CONR 193 Form CONR 193 Material CertificationMaterial Certification
Final Agreement between Sponsor and ContractorFinal Agreement between Sponsor and Contractor
Final Form AAPFinal Form AAP--33LL 33LL Employment Utilization ReportEmployment Utilization Report
Final Form AAPFinal Form AAP--21LL 21LL Contractor Report of Contract Contractor Report of Contract 
PaymentsPayments
Confirmation that all Change Orders and Time Confirmation that all Change Orders and Time 
Extensions were processedExtensions were processed
Releases for any Uncompleted Work AgreementsReleases for any Uncompleted Work Agreements

Form FHWAForm FHWA--47 47 Statement of Materials and Labor Statement of Materials and Labor has has 
been discontinued and is no longer requiredbeen discontinued and is no longer required
The State /Local Agreement must be closed out in The State /Local Agreement must be closed out in 
accordance with Chapter 17accordance with Chapter 17

ReferencesReferences

References and sources are provided forReferences and sources are provided for
CFRCFR
MURK (CAM, CIM, S&H, CCM, MIM)MURK (CAM, CIM, S&H, CCM, MIM)
SCMSCM
PCCMPCCM
Geotechnical Construction ManualsGeotechnical Construction Manuals

Chapter 15 Appendix provides copies of Chapter 15 Appendix provides copies of 
numerous formsnumerous forms
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THE ENDTHE END

Diane L. Kenneally, P.E.Diane L. Kenneally, P.E.
Kenneth W. Rupert, P.E.Kenneth W. Rupert, P.E.
MOMO--LocalProgramsbureau@dot.state.ny.usLocalProgramsbureau@dot.state.ny.us
(518) 485(518) 485--99599959

mailto:mo-localprogramsbureau@dot.state.ny.us

